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REMARKS 

The Applicant does not belies ve that examination of the response contained 
herein will result in the introduction of new matter into the present application for 
invention. Therefore, the Applicant, respectfully* requests that this response be entered 
and that the claims to the present application, kindly, be reconsidered. 

The Final Office Action dated February 25, 2006 has been received and 
considered by the Applicants. Claims 1 -24 arc pending in the present application for 
invention. Claims 1-24 are rejected by the February 25, 2006 Final Office Action. 

The Final Office Action rejects Claims 1-24 under the provisions of 35 
U.S.C §] 12, second paragraph as being indefinite for failing to particularly point out and 
distinctly claims the subject matter the applicant regards as the invention. 

The Examiner states that the terms "said data packets" and "said KTT in 
Claim 1 have insufficient antecedent basis. The Applicant, respectfully, disagrees. These 
terms are correctly introduced* Therefore, this rejection is traversed, 

The Examiner states that the term "said RTF in Claim 2 has insufficient 
antecedent basis- The Applicant, respectfully, disagrees. This term is correctly introduced 
in Claim 1, Therefore, this rejection is traversed. 

The Examiner states thai the term "may" in Claim 4 renders the claim 
indefinite, The Applicants, respectfully, disagrees. The term "may" is permissive. The 
term indicates the rate as which server has permission to transmit subsequent data packets 
to said client Therefore, this rejection in traversed. The Examiner states that the terras 
"said acknowledgement messages" in Claim 4 has insufficient antecedent basis. The 
Applicant, respectfully, disagrees. This term is correctly introduced. Therefore, this 
rejection is traversed. 

Regarding Claim 6, the Examiner stales that there is insufficient 
antecedent basis for the term "said predetermined number of said RTF. This has been 
corrected by the foregoing amendment to Claim 6. 

Regarding Claim 9, the Examiner states that there is insufficient 
antecedent basis for the term "said response packet". This has been corrected by the 
foregoing amendment to Claim 9, 
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Claims 1-6, 8 and 16-20 are rejected under the provisions of U.S.C. 
§ 1.03(a) as being obvious over U.S. Patent No. 5,918,002 issued to Klemets ct al. 
(hereinafter referred to as Klemets et al.) in view of U.S. Patent No. 6,560,243 issued to 
Mogul (hereinafter referred to as Mogul). 

Regarding claim 1 , the Examiner contends that KJcinets et al. disclose the step of 
transmitting the new sender rate to the server in a separate congestion control packet during said 
cornmnnication connection at col. 6, line 7- col. 7. line 60; col. 8, lines 25-45; col. 1 0, line 60- 
col. 1 1, line 25; Figure 4, Figure 5A item 514, Figure 5C item 537, Figure 5E item 52 and Hgurc 
1 1 . The Applicant, respectfully, points out that rejected Claim 1 defines subject matter for 
including the new sender rate in the transmission of the response packet; and trdnsmitting the 
new sender rate to the server in a separate congestion control packet during said communication 
connection. The rejection alleges that Klemets et al disclose the step of transmitting said new 
sender rate to the server in a separate congestion control packet. Klemets et & onlv teach a 
single response that contains a new sender rate. There is no disclosure or suggestion for a 
separate c ommunication of any sort that communicates a new sender rate in multiple 
communications. 

The Examiner admits that Klemets etal. only teach a single response that contains 
a sender rate and attempts to use Mogul for the new sender rate being sent in the transmission of 
the response packet. The Examiner alleges that Mogul teuuhes including a new sender rate in 
the acknowledgement messages specifying a transmission rate at which the server may transmit 
message to the client. The Applicant directs the E>taminer , s attention to the discussion within 
Mogul related to Figure 5 beginning on col. 4, line 30. Mogul clearly suites that the ACK packet 
1 84 indicates to the sender the sequence number and the amount of data that the receiver is 
willing to accept (see col. 4, lines 34-39). Mogul clearly stales that the sender determines the 
highest byte number that can be transmitted from the advertised window and the sequence 
number. There is no disclosure or suggestion within Mogul that for including a sender rate in the 
acknowledgement messages specifying a transmission rate at which the server may transmit 
messages to the client in Figure 5 or the discussion related thereto. Momjl clearly teaches that an 
amount of data that may be transferred is calculated by the sender from the sequence number and 

the advertised window. 

The Applicant further points out that Mogul only teaches a single response. 
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Neither Mogul nor KlcmetsetaL disclose multiple responses that contain the new sender rate. 
Therefore, all of the elements defined by the by rejected Claim 1 are not found in the 
combination made by the Final Office Action. Accordingly, this rejection is traversed, 

Claims 2 and 3 depend from Claim 1 and arc believed to be allowable for that 

reason. 

Regarding Claim 4, the Examiner admits thai Klemets et al. does not teach 
including in acknowledgment messages the new sender rate which the server may transit 
subsequent data packets. The Examiner alleges that Mogul teaches including a new sender rate 
in the acknowledgement messages specifying a transmission rate at which the server may 
transmit message to the client in Figure 5. The Applicant directs the Examiner's attention to the 
discussion within Mogul related to Figure 5 beginning on coL 4, line 30. Mogul clearly states 
that the ACK packet 184 indicates to the sender the sequence number and the amount of data that 
the receiver is willing to accept (see col. 4, lines 34-39). Mogul clearly states that the sender 
determines the highest byte number that can be transmitted from the advertised window and the 
sequence number. There is no disclosure or suggestion within Mogul that tor including a sender 
rate in the acknowledgement messages specifying a transmission rate at which the server may 
transmit messages to the client in Figure 5 or the discussion related thereto. Mogul clearly 
teaches that an amount of data that may be transferred is calculated by the sender from the 
sequence number and the advertised window. Therefore, this rejection is traversed. 

Regarding Claim 5, the Examiner admits thai Klcmets et al does not teach 
including in a packet RTT sequence number and a new sender rate. The Examiner alleges that 
Mogul teaches including a new sender rate in the acknowledgement messages specifying a 
transmission rate at which Lhe server may transmit message to the client in Figure 5. The 
Applicant directs the Examiner's attention to the discussion within Mogul related to Figure 5 
beginning on col. 4, line 30. Mogul clearly slates that the ACK packet 184 indicates u> the 
sender the sequence number and the amount of data that the receiver is willing to accept (see col. 
4, lines 34-39). Mogul clearly states that the sender determines the highest byte number that can 
be transmitted from the advertised window and the sequence number. There is no disclosure or 
suggestion within Mogul that for including a sender rate in the acknowledgement messages 
speci lying a transinission rate at which the server may transmit messages to the client in Figure 5 
or the discussion related thereto. Mogul clearly teaches that an amount of data that may be 
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transferred is calculated hy the sender from the sequence number and the advertised window. 
Therefore, this rejection is traversed. 

Regarding Claim 6, the Examiner admits ihat Klemet? <?t al does not teach 
including a new sender rote which the server may transmit subsequent data packets. The 
Examiner alleges that Mogul teaches including a new sender rate in the acknowledgement 
messages specifying a transmission rate at which the server may transmit message to the client in 
Figure 5. The Applicant directs the Examiner's attention to the discussion within MfifiUl related 
to Figurc 5 beginning on col. 4, line 30. Mogul clearly states that the ACK packet 1 84 indicates 
to Ihc sender the sequence number and the amount of data thai the receiver is willing to accept 
(see col- 4, lines 34-39). Mogul clearly states that the sender determines the highest byte number 
that can be transmitted Jrom the advertised window and the sequence number. There is no 
disclosure or suggestion within Mogul that tor including a sender rate in the acknowledgement 
messages specifying a transmission rate at which the server may transmit messages to the client 
in Figure 5 or the discussion related thereto. Mogul clearly teaches that an amount of data that 
may be transferred is calculated by the sender from the sequence number and the advertised 
window. Therefore, this rejection is traversed. 

Claim 8 depends from Claim 1 and is believed to allowable for that reason* 
Claims 16-20 arc rejected for the same reasons as Claim 1-6 and 8. 
Accordingly, the rejection of Claims 16-20 is traversed for the same reasons as Claim 1-6 
and 8. 

The Office Action Tejecis Claims 9-1 1 under the provisions of 35 U.S.C. 
§l03(a) as being unpatentable over Klemels et al , in view of U.S. Patent No. 6,629,285 
issued to Gerendai et al. (hereinafter referred to as Ggrendai et at,). 

Regarding Claim 9, the Examiner alleges that KlemctsctaL teaches the 
subject matter for successively transmitting a number of response packets responsive to 
the plurality of the data packets containing the new sender rate. The Applicant disagrees 
with this allegation. There is no disclosure or suggestion within KjemeLs et ah for 
transmitting a number of response packets responsive to the plurality of the data packets 
containing the new sender rate- 
Claims 10 and 1 1 depend from Claim 9 and are believed to be allowable 

for that reason. 
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The Office Action rejects Claims 12-15, and 21-24 under the provisions of 35 
U.S.C. §103(a) as being unpatentable over Klcmetsetal. in view of GerendaieLaLin and further 
in view of Mogul and farther in view of U.S. Patent No. 6,629,285 issued to Gerendai et al. 
(hereinafter referred to as Ggrg ndai et al.V 

Regarding Claim 21 , the Examiner allcgea that Mogul leaches to a response 
packet that includes a new transmission rate. The Applicant directs the Examiner's attention to 
the discussion within Mogul related to Figure 5 beginning on col. 4, line 30. Mogul clearly 
states that the ACK packet 184 indicates to the sender the sequence number and the amount of 
data that the receiver is willing to accept (see col. 4, lines 34-39). MfiSJl dearly states that the 
sender determines the highest byte number that can be transmitted Ixom the advertised window 
and the sequence number. There is no disclosure or suggestion within Mfigul that for including a 
sender rate in the acknowledgement messages specifying a transmission rate at which the server 
may transmit messages to the client in Figure 5 or the discussion related thereto. JVfQgui clearly 
teaches that an amount of data that may be transferred is calculated by the sender from the 
sequence number and the advertised window. Therefore, this rejection is traversed. 

The Examiner rejection the remaining claims under this rejection (Claims 12-14, 
22-24 and 1 5) for the same reasons as Claims 4-6 and 2 1 . Therefore, the rejection of Claims 12- 
14, 22-24 and 15, is traversed for the same reasons as Claims 4-6 and 21 as previously discussed. 

The Office Action rejects Claim 7 under the provisions of 35 U.S.C. § 103(a) as 
being obvious over Klemets et al, in view of Cerendai e tjOJn and further in view of Mogul. The 
Examiner alleges that Mogul teaches to a response packet that includes a new transmission rate. 
The Applicant directs the Examiner's attention to the discussion within Mogul related to Figure 5 
beginning on col. 4, line 30. Mogul clearly states that the ACK packet 1 84 indicates to the 
sender the sequence number and the amount of data mat the receiver is willing to accept (sec col. 
4, lines 34-39). Mogu l clearly states that the sender determines the highest byte number that can 
be transmitted from the advertised window and the sequence number. There is no disclosure or 
suggestion within Msgul that for including a sender rate in the acknowledgement messages 
specifying a transmission rate at which the server may transmit messages to the client in Figure 5 
or the discussion related thereto. Mogu l clearly teaches that an amount of data thai may be 
transferred is calculated by the sender from the sequence number and the advertised window. 
Therefore, this rejection is traversed. 
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Applicant is not aware of any additional patents, publications, or other 



information not previously submitted to the Patent and Trademark Office which would be 
required under 37 C.TJt. 1 .99, 



In view of the foregoing amendment and remarks., the Applicant believes that the 



present application is in condition for allowance, with such allowance being, respectfully, 



The Commissioner is hereby authorized to charge any fees associated with the 



filing of this response to Account No, 50-3745, including extension fees but not issue fees, and 
to credit any overpayments to the same account. 



Please address all correspondence for this application to: 
Michael E. Belk, Senior Intellectual Property Counsel 
Philips Intellectual Property A Standards 
Philips Electronics N.A. Corp. 
P.O. Box 3001 

BriarcliffManor,NY 10510^8001 USA 
(914) 333-9643 

CERTIFICATE OF TRANSMISSION 

I hereby certify that this correspondence 

is being transmitted on this date via 

facsimile transmission to (571) 273-8300 AND addressed to: 

Mail Stop: Amendment 

COMMISSIONER. OF PATENTS 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Date of Transmission: April 8, 2006 



requested. 




James D. Leimhach 

Patent Attorney Reg. No. 34,374 



(Signature) 
By: 
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